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PERM Screening and Interviewing Instructions

PERM is Program Electronic Review Management, the new and only manner in which labor certification applications can now be filed.  This memo is designed to provide HR and Managers with an overview of what the Department of Labor (DOL) requires for the screening and interviewing of all candidates who respond to the recruitment of each PERM Labor Certification case.

As with any type of labor cert, the employer must demonstrate that there are no U.S. workers available who meet the minimum requirements for the position before submitting its labor certification application.  The employer must review all candidates who apply for the position, and contact all who appear to be qualified.  If U.S. candidates are qualified, the application cannot be filed at this time.  For each candidate who is not qualified, the employer must provide a lawful job-related reason for the lack of qualification.  Resumes must be scrupulously tracked and retained in order to file the case.  Once recruiting is complete, the employer must summarize all of its recruitment results.  The employer must account for all candidates and must specify the lawful reasons why candidates were rejected.

Each of the following steps is crucial to the screening process, and a misstep in even one of the steps may result in the inability to file a PERM case.  A PERM case cannot be successful without careful planning and collaborative effort between HR and Managers.  Careful reading of this memo will provide HR and Managers with all of the information they need to complete recruitment within the legal guidelines.

I.
Track All Responses to Recruitment

Once candidates begin to respond to the recruitment, the Employer must determine to which foreign national’s PERM case they belong.  The resumes/applications must be forwarded immediately to the person responsible for screening and/or interviewing.  The Employer must be able to account for ALL resumes or other applications received for each specific PERM case.  Keep in mind that recruitment will be coming from many different sources (newspaper, job order, college recruitment, job fairs, online job websites, etc.), and recruitment from each must be forwarded to the correct person.  Timing is crucial because there is a limited amount of time in which reviewing the resumes and interviewing the candidates must be completed.

The Employer must complete each of the following steps.  DOL regulations prohibit attorneys or legal staff from participating in the screening and/or interview process.

Tracking Code:  SRW recommends including a unique tracking code for the specific PERM case and a directive to candidates to include the code on any resume submitted.  This way the resume can be immediately linked to the specific PERM case for easier tracking.

II.
Review All Resumes—Explain/Check Off Reason(s) If Candidate Is Not Qualified

The Employer must review all resumes and applications received in response to each PERM case’s recruitment efforts.  Each response must be accounted for.  Candidates who are clearly not qualified do not need to be contacted for interview, but the reason why the candidate was not qualified must be provided.  A candidate can be rejected during this initial review only if he/she:

· Clearly does not meet the minimum requirements as stated in the approved job text, and
· Could not possibly perform the job duties with a reasonable amount of on-the-job training.

No other job descriptions or information can be used in determining what the minimum requirements are, only the approved job text.  All other candidates, including those only possibly qualified, must be contacted for interview.

You may use the Candidate Tracking Spreadsheet (separate attachment sent by SRW) to track all candidates as they come in.  The degree requirement, the number of years experience required, and each special skill on the approved job text should be listed across the top of the spreadsheet.  For each candidate, enter the name.  Review each candidate for all of the minimum requirements.  If it is clear they do not meet one of the specific requirements, check off that reason.  If they fail to meet more than one minimum requirement, you may check more than one reason.  Candidates without checks, or where it is not clear from the resume whether they meet the requirements or not, must be contacted for interview.

Example:  Approved job text states that the minimum requirements for Software Engineer II are a bachelor degree in Computer Science, 3 years experience in software programming, and experience with Oracle platforms.

1) Candidate 1 has a bachelor degree in Computer Science and 6 months experience.  The resume lists experience with several programs, but not Oracle.

Result:  Does not meet the experience or Oracle requirements.  Cannot perform the job duties.  Can be rejected.

2) Candidate 2 has a bachelor degree in Computer Science and 4 years experience, including Oracle.  He has a very “foreign” name and you are sure he is a foreign national looking for an H-1B sponsor.

Result:  Meets all requirements.  Must be contacted for interview.  Eligibility for work authorization can be determined at interview.

3) Candidate 3 has a master degree in Computer Science and 2 years experience, including Oracle.

Result:  Does not technically meet the 3 years experience requirement, but with a master degree she might be able to perform the duties.  Must be contacted for interview.

4) Candidate 4 has a master degree in Computer Science and 5 years experience.  The resume shows various jobs, with no job lasting more than 6 to 9 months.  The resume is sloppy and does not list any programs that the candidate has experience with.  This candidate seems like an unreliable employee.

Result:  Meets degree and 3 years experience requirements.  He may have Oracle experience, don’t know.  Must be contacted for interview.

5) Candidate 5 has a Ph.D. in Computer Engineering and 24 years experience, including Oracle.  This candidate is in his 50’s and you think he is probably not up to date on the latest developments in the field.  He likely wants far more than the salary you are offering.

Result:  Meets all requirements.  Must be contacted for interview.

III.
Contact/Interview All Candidates Who Might Be Qualified and Record All Contacts

The Employer must contact all candidates who meet the stated minimum requirements, or only MIGHT be qualified (even if you are not sure), for an interview:

1. The Employer can begin by phoning each candidate and recording the date, time and number called.  This information can be entered on the Candidate Tracking Spreadsheet.

2. If no response is received within one week, the Employer should follow up in writing by sending an email (if email address is provided) or a letter to the candidate via Certified Mail with Return Receipt Requested.  The letter should ask candidates to contact Employer within one to two weeks if interested in the position.  With Return Receipt Requested, the Employer can prove that it did in fact contact the candidate.

3. For each candidate who responds, an Interview Evaluation Form (see attached) must be filled out.

4. If a candidate is qualified and is willing to accept the position at the salary offered, please notify SRW immediately to further discuss an action plan.

Remember to:
· Use the attached Interview Evaluation Form for each candidate you call for an interview.  Do not simply put “No” if a candidate does not meet a specific qualification.  Please explain in detail why the candidate does not meet the requirements.

· Phone each candidate who appears to be qualified.  This should be done within two business days of receiving the resume.  Enter the date, time, and number on the spreadsheet.

· If the candidate has not returned your call within one week, you need to send an email (if email address is provided) or a letter with certified mail, return receipt requested.  The letter should ask the person to respond to you within one week if he/she is still interested in the position.  Make sure all correspondence is accurately addressed and photocopied.  You need proof of every single contact.  Please keep a record of when sent, and keep all return receipts as proof.

· Keep notes of all conversations—who said what to whom.

· Ask if the candidate can demonstrate “the unrestricted right to work in the U.S.”  Do NOT ask anything else, as additional questions or different wording may violate employment laws.  His/her answer only needs to be a yes or no (but write down anything else said).  Candidates may be rejected if they do not have unrestricted work authorization.

· If you ask for a reference, ask for them from each candidate who may be qualified and check them out.  Keep track of whom you called, the numbers dialed and the conversation.

· On the evaluation sheet specify who conducted the interview and provide that person’s title.

· Speak with candidates directly—not spouses, children, etc.

· If you usually test candidates, you must test all candidates and in the same manner.  This should be discussed carefully with the attorney before placing any recruitment or interviewing any candidates.

You May Not:

· Tell the candidate that a foreign national already holds the position or that the application is being considered in connection with the filing of a labor certification.

· Reject “overqualified” candidates if the worker is willing to accept the job at the wage and conditions offered.

· Reject a candidate solely because he/she does not specifically mention a particular program, language, etc., if the resume otherwise suggests he/she may have familiarity with that program, language, etc.

· Ask illegal questions regarding marital status, sex, sexual orientation, health or handicap, religion, age, ethnicity, race or citizenship status.  The usual employment discrimination rules apply. 

· Demand proof of permission to work by asking to see specific documents. 

· Ask for English ability or other language proficiency, unless it is an approved requirement set forth by the advertisement.

· Reject if you think the candidate would take the job only for a short period of time.

· Reject candidates who live outside the area where the job is located.

· Reject a candidate who is less qualified than the foreign national if the candidate meets the minimum requirements.

· Reject for failure to pay for travel expenses to attend interview, if you normally would pay travel expenses for other candidates.  Try to conduct a thorough telephone interview so that travel would not be required.

· Reject for subjective reasons, i.e., late to interview, bad personality, poor hygiene, etc.

· Delay contacting qualified candidates.  Delayed contact may result in a denial for lack of good faith recruitment efforts.  In this case, advertising and recruitment may need to start all over again.

Please Be Aware of the Following:
· Credibility counts.  To build a strong case, document everything thoroughly, including all conversations, correspondence and reasons for rejection, as if the person you are dealing with is from the Department of Labor and is monitoring your recruitment efforts.

· The Department of Labor may send questionnaires to candidates to verify your conversations and reasons for rejection.

· You may reject a candidate for a poor reference, but ONLY if you ask for references from ALL candidates and check them out.  You are able to say in detail why the reference led to a decision not to hire.  All communications regarding all reference checks must be documented

· The foreign national of this labor certification may NOT participate in the recruitment process whatsoever.
· If a candidate meets all of the minimum requirements, is eligible to work in the U.S. without restriction, and is willing to accept the position, please contact your SRW attorney immediately to discuss a strategy for the case.

IV.
Prepare Summary Report

After all of the candidates who might possibly be qualified have been contacted, and after all who have responded have been interviewed, the Employer must prepare a summary report of recruitment results.  Fill out and sign the attached Recruitment Results Report.  It includes all of the information that DOL requires regarding statistics for the labor certification.

V.
Send Documents to SRW
When everything has been completed, the Employer must send SRW the following:

· Candidates Tracking Spreadsheet

· Copies of return receipts, emails and letters sent

· All Interview Evaluation Sheets

· All resumes/applications

· Recruitment Results Report

Copies of these items also must be kept by the Employer, in the employee’s individual PERM file, which must be kept for a minimum of five years.  These items are included as part of the Required Documentation Checklist.

Interview Evaluation Form

Every candidate who appears to, or might possibly, meet the minimum requirements needs to be contacted.  This form must be filled out for every candidate who responds.

Foreign national name:





 (employee/beneficiary of the labor cert)

Interviewer’s Name:






Interviewer’s Title:






Date of Interview:







Candidate’s Name:






Candidate’s Phone Number:





Interview conducted:
 (  by phone     (  in person     

1. Work Authorization

Can the candidate demonstrate unrestricted employment authorization to work in the U.S.?  (Do NOT ask anything else.  His/her answer should be a yes or no but write down anything else said.)
(  Yes     (  No

2.
Job Description

Read the candidate the approved job text.

Does the candidate believe he/she is capable of performing the duties indicated?

(  Yes     (  No

Is the candidate willing to work at the job location indicated?



(  Yes     (  No

3.
Salary


$______________.  Is the salary offered acceptable?




(  Yes     (  No

4.
Education Required (per the approved job text)

Degree:


 
Major:




Does the candidate possess the required education?




(  Yes     (  No


If no, explain why not:

5.
Experience Required (per the approved job text)


Candidate’s experience:


Job title: 





 years

 months


Job title: 





 years

 months


Job title: 





 years

 months

Job title: 





 years

 months


Does the candidate possess the required experience?




(  Yes     (  No


If no, explain why not:

6.
Special Requirements/Skills (per the approved job text)

Does the candidate meet each of the Special Requirements/Skills?   












(  Yes     (  No












(  Yes     (  No












(  Yes     (  No

7. If candidate meets all of the minimum requirements, is there a reason why he/she still cannot perform the job duties with a reasonable period of on-the-job training?

 (  Not Applicable
(  Yes     (  No
If yes, please explain with as much detail as possible.

8. If candidate does not meet all of the minimum requirements, could he/she still perform the job duties with a reasonable period of on-the-job training?

(  Not Applicable
(  Yes     (  No
If no, please explain with as much detail as possible.
I certify under penalty of perjury that I am the person who interviewed this candidate and that the above information is true and correct.

Interviewer’s Signature:






Date:




Recruitment Results Report

	Company/Division:
	
	
	
	
	
	
	
	

	Foreign National Name:
	
	
	
	
	
	
	
	

	Job Title:
	
	
	
	
	
	
	
	
	

	Location:
	
	
	
	
	
	
	
	
	


Number of job openings for this specific position:




Number of candidates who applied:






Number of candidates contacted for interview:




Number of candidates interviewed:






Number of candidates rejected:






Number of candidates rejected for the following reasons:

Did not meet the minimum education requirement



Did not meet the minimum experience requirement



Did not meet the skills requirement





Other reason why they could not perform the job duties


   Explain:




Number of candidates offered the job:





Number of job offers accepted:







Number of job offers rejected:







Number of job openings left:







I certify under penalty of perjury that I participated in the screening and interviewing processes and that the above information is true to the best of my knowledge.

[HR Name and Job Title]





Date

[Manager Name and Job Title]




Date
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