Liaison Questions Submitted by AILA
For October 27, 2008 Stakeholders Meeting

Present:
For DOL: William Carlson, Elissa McGovern, Brian Pasternak, William Rabung, Lety
Sierra, Isabel-Jean Pierre, Mada Henderson, Lena Khoury, Sheena Liber

For AILA: Catherine Haight, Chair, Ester Greenfield, Vice Chair, Steve Clark, Punam
Rogers, Sharryn Ross, Denise Hammond, Gayle Oshrin, Lauren Aucoin, Laura Lichter,
Eleanor Pelta, AILA Second Vice President, Robert Deasy, AILA Director of Liaison
and Information

Other stakeholders’ groups represented included ABA, ACIP, and NAFSA.

A. General remarks by William Carlson (with additional comments from Brian
Pasternak, William Rabung, and Elissa McGovern)

As discussed in the last Stakeholders meeting, DOL has entered into a contract to provide
new contractor support to the Chicago and Atlanta National Processing Centers (NPCs).
Both processing centers are growing significantly as a result, with contractors moving
into the Atlanta center next week, and into the Chicago processing center, which will
move to a new space, in March/April 2009. This will significantly increase DOL’s
capacity to grow and deal with bottleneck issues over the next year.

DOL is preparing for the transition to a new administration after the election.

DOL held a retreat recently for its senior executives to discuss implications of the
economy, including downsizing in financial companies and other businesses. In light of
the current state of the economy and financial difficulties facing companies, DOL will be
focusing its attention on companies in certain industries that are negatively impacted by
the economic downturn, including those hit by the “domino effect.” DOL will review all
reports available to them, including WARN notices, reports in the media, trade notices,
etc. DOL data created by other DOL entities is also available to the Office of Foreign
Labor Certification (OFLC). If DOL finds that a company that is filing PERM
applications has been laying off employees or downsizing, DOL will look at U.S. worker
availability, especially if the position is for a “roving” employee who is not locally based.
These cases will be reviewed with extra scrutiny. DOL may require supervised
recruitment as a result. DOL urged employers to exercise diligence with regard to the
recruitment report and to demonstrate clearly good faith in its recruitment efforts. DOL
must document that a decision to certify a PERM application is justifiable, especially if
the company has had layoffs in the occupation or generally. DOL will also look at the
existence of industry layoffs, which can affect U.S. worker availability generally, in
scrutinizing whether recruitment reports are credible. Practice Tip: DOL is not free to
share all of the unemployment and lay-off data that comes to its attention. However, it
may be useful to ask the SWA about industry statistics before starting PERM cases in
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